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In the Court of Appeals of the District of Columbia. 
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No. 1664. 

i 

Robert W. Brown, Executor, &c., Appellant, 

vs. 

The Grand Fountain on the United Order op True Reform¬ 
ers ET AL. 


a Supreme Court of the District of Columbia. 

Equity. No. 25546. 

The Grand Fountain of the United Order of True Reform¬ 
ers, Complainants, 
vs. 

Robert W. Brown, Executor of the Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards, and Ellen Spencer, 
Defendants. 

United States of America, District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Cohnnbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill. 

Filed July 6, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25546. 

The Grand Fountain of the United Order of True Reform¬ 
ers, Complainants, 
vs. 

Robert W. Brown, Executor of the Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards, and Ellen Spenser, 
Defendants. 

To the Supreme Court of the District of Columbia: 

The complainant respectfully shows to the Court as follows: 

1. That it is a fraternal beneficiary association order or society, 
duly incorporated under the laws of the State of Virginia by the 
1—1664a 
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Circuit Court of the City of Richmond, Virginia, on the 4th day of 
April 1883, with principal oflice in said city of Richmond, and it 
luis a branch lousiness located in the City of Washington, District of 
Columbia; that its object among other things being to establish a 
benefit fund, from which, upon compliance with certain require¬ 
ments, a sum not exceeding five thousand dollars, shall be paid to 
the family, heirs, blood relatives, affianced husband, affianced wife 
of, or to u person dependent upon said member, as the member may 
direct. 

2 2. That as such fraternal beneficiary association, order or 
society, the complainant issued a certificate or policy on the 

5th day of June 1897 to the defendant Brown’s testatrix, admitting 
her to nicinbei’ship in Class E, Circle No. 34, of the Class Department 
of the Mutual Benefit Degree of the complainant Association, order 
or society for a sum not to exceed the aniount of five hundred 
($500.00) dollars. The complainant a.ssociation also, on the 5th 
day of May, 1880, i.-isued a certificate or j)o]icy of membei’ship to 
tlie d<'fondant Brown’s testatrix as a member of Levy Fountain No. 
05 Wa'^hington, D. C. and of the Mutual Benefit Degree, of the com- 
])lainant a.ssocialion, order or society for a sum not to exceed the 
<‘unount of one hundred twenty-five ($125.00) dollars. That the 
abo\'e named defendant, Robert AV. Brown, is a citizen of the United 
States and a resident of the District of Columbia aud is sued as the 
E.xecutor of tlie last AVill and Testament of the above named Milly 
Cook, deceased. That the defendants, Sarah Edwards and Ellen 
Spenser are citizens of the United States and residents of the District 
of Columbia, and are .sued in their own right. 

3. That said defendant, Robert AA’'. Brown, executor aforesaid, is 
an adverse claimant to Sarah Edwai’ds and Ellen Spenser, the other 
two defendants, for the fund of six hundred twenty-five ($625.00) 
dollars due by reason of the membership in said several departments 
of the complainant a.ssociation, of .^aid Milly Cook, deceased. That 
said defendant, Brown, executor aforesaid, has demanded payment 
for such sums of money aggregating six hundred twenty-five 
($625.00) dollars. That the defendants, Sarah Edwards and Ellen 

Spenser, as sister and niece respectively, of the said Milly 

3 Cook, deceased, have in person and through their attorney, 
demanded payment of the said aggregate sum of six hundred 

and twenty-five ($625.00) dollars from said complainant, as heirs- 
at-law and next of kin of the said Milly Cook, deceased, claiming to 
be the beneficiaries and only ones within the designated class of 
persons entitled to receive from the fund the death benefits due on 
account of the membership of the said Milly Cook, in said complain¬ 
ant association, as provided for and may be seen from the charter of 
said complainant association, a certified copy of which with its sub¬ 
sequent amendments is hereunto annexed, marked “Exhibit A” and 
prayed to be read as a part hereof; also by reason of the requirement 
and provisions of the constitution and by-laws of said complainant 
association, a copy of which is hereunto annexed or herewith filed 
and marked “E^diibit B” and prayed to be read as a part hereof. 

4. That the complainant admits the death of the defendant 






THE UNITED OEDER OF TRUE REFORMERS ET AL. 


8 


Brown's testatrix, Milly Cook, and that she was a member of the two 
department- above referred to and that due iiroof of death has been 
given according to the constitution and by-laws of said association 
above referred to, marked “Exhibit B” and prayed to be read as a 
part hereof. 

5. That on or about the 3rd day of March 1905 the said defendant 
Broun, executor of said Milly Cook, instituted a suit against the said 
complainant in the Supreme Court of the District of Columbia to 
recover the sum of six hundred twenty-five (625.00) dollai-s as 
evidenced by tlie two ccrtiflcatcs heretofore mentioned, a certified 
copy of the amended declaration in said suit and the answer of this 

complainant thereto are hereto annexed, marked “Exhibit 

4 C” and prayed to be read as a part hereof, of which suit 
the defendants, Sarah Edwards and Ellen Spenser, through 

their attorney, have been properly notified and that said suit at law 
is still pending in .^aid Supreme Court of the District of Columbia 
and de,signated as No. 47570. 

6. That complainant is, and at all times, has been ready and 
willing to pay the said sum of six hundred twenty-five ($625.00) 
dollars less the expense that may be incurred by it, in and by this 
suit, but by reason of the fact that the said defendants persist in their 
adverse claims before mentioned, and that the said defendant. Brown, 
executor aforesaid, had actually commenced proceedings at law 
against complainant, ns hereinbefore stated, for the recovery of the 
funds aforesaid, complainant is advised that it cannot with safety, 
pay the said sum of money to either of said defendants but that they 
ought to interplead together, touching their rights to the same in 
order that complainant may know to whom the said sum ought to 
be paid and that said complainant a.ssociation, order or society, may 
be protected in the payment of the same; and that the said defend¬ 
ant, Robert W. Ihown, executor, aforesaid, ought to be restrained by 
the order and injunction of this Court, from further prosecuting his 
suit, and that the defendants Sarah Edwards and Ellen Spenser, be 
restrained from commencing any action or actions at law against 
complainant for and in respect of the matters aforesaid. 

Prayers. 

The complainant therefore prays as follows: 

1. That the defendant-, Robert W. Brown, executor of Milly Cook, 

deceased, Sarah Edwards and Ellen Spenser, may be made 

5 parties hereto and required to answer the exigencies of this 
bill. 

2. That the defendants, Robert W. Brown, executor aforesaid, 
Sarah Edwards and Ellen Spenser, may intei’plead together that it 
may be determined to whom the said sum of six hundred twenty-five 
($625.00) dollars, less the complainant’s costs herein, belongs and 
ought to be paid; and that the complainant may be permitted to pay 
said sum of six hundred twenty-five ($625.00) dollars into the 
Registry of this Honorable Court for the benefit of the party or 
parties who shall appear to be entitled thereto, and upon the pay- 
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ment thereof will decree complete exoneration and protection to 
said complainant association, order or society. 

3. That the said defendant, Robert W. Brown, executor aforesaid 
may be restrained by the order of this Plonorable Court from further 
prosecuting his suit at law already instituted, as afoi’esaid, and the 
defendants, Sarah Edwards and Ellen Spenser, from commencing 
any action or actions at law against the complainant in respect to 
mattere aforesaid. 

4. For such other and further relief as the exigencies of this 
Bill may show the complainant entitled and that the Court may deem 
meet and proper. 

GEORGE F. COLLINS and 
J. C. ROBERTSON, 

Attorneys for Gomylainant. 

GRAND FOUNTAIN UNITED ORDER OF TRUE 
REFORMERS, 

By WALTER R. GRIFFIN, 

Chief of Washington Division N. 0. T. R. 


6 City of Washington, 

District of Columbia, ss: 

Walter R. Griffin, being duly sworn, according to law, deposes 
and says that he is a member of the complainant, the Grand Foun¬ 
tain of the United Order of True Reformers, and is Chief of the 
Washington Division of the complainant fraternal benefit Associa¬ 
tion herein named; that he has read the above Bill of Interpleader 
and that the facts therein stated are true of his own knowledge, ex¬ 
cept those stated upon infornlation and belief, and as to those, he be¬ 
lieves — to be true; that said complainant corporation seeks the 
remedy sought in said Bill of Interpleader in good faith, without any 
collusion whatever with either of the defendants named therein; that 
said complainant corporation is now, and has, at all times, been 
anxious and ready to pay the sums of money therein named and 
the only reason why said money has not been paid is stated in said 
Bill, to wit: the irreconcilable contentions existing between the 
parties defendant. 

WALTER R. GRIFFIN. 

Subscribed and sworn to before me this 6th dav of Julv, A. D. 
1905. 


J. R. YOUNG, Cl’k, 

By R. J. MEIGS, Ass’t Cl’k. 
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7 “Exhibit A.” 

Filed July 6, 1905. 

Hon. B. R. lA’^ellford, Jr., Judge of (he Circuit Court of the City of 

Richmond; 

The undersigned and their associates, desiring to form a joint 
stock company for the purposes hereinafter declared, with all the 
rights, powers and privileges conferred upon such, by the laws of 
Virginia, do make, sign and acknowledge this certificate in writing 
and thereupon respectfully petition your honor to grant them a 
charter of incorporation. 

First:—That said company is to be known by the name of “The 
Grand Fountain of the United Order of True Reformers.” 

Second:—The purposes, for which it is formed, are to provide a 
place of burial for deceased membei’s and to defray the expenses 
of their funerals: to assist in the support and education of their 
widows and orphans, and in this connection to provide what is to be 
known as an endowment or mutual benefit fund; to give aid and 
assistance to its members in times of sickness and distress, and for 
such other benevolent objects as may be necessary. 

Third:—The capital stock of said company is to be not less than 
One hundred dollars nor more than ten thousand dollars, to be 
divided into shares of the value of five dollars each. 

Fourth:—That the company is to hold so much real estate as 
may be necessary for the convenient transaction of its busi- 

8 ness and is proper for the purposes for which it is incor¬ 
porated, not to exceed in value the sum of Twenty-five thou¬ 
sand dollars. 

Fifth:—That the principal office of said Companv is to be kept in 
the City of Richmond. 

Sixth:—That the chief business to be transacted will be such as, is 
necessary for the purposes hereinbefore specified. 

Seventh:—That the names and residences of the officei’s and di¬ 
rectors who for the first year are to manage the affairs of the Com¬ 
pany are 

Officers for the First Year. 

1. Rev. Wm. W. Browne, Richmond, Va., Grand Worthy Master. 

2. Eliza Allen, Petersburg, Va., Grand Worthy Mistress. 

3. R. T. Quarles, Ashland, Va., Grand Worthy Vice Master. 

4. S. W. Sutton, Richmond, Va., Grand Worthy Chaplain. 

5. Peter H. Woolfolk, Richmond, Va., Grand Worthy Secretary. 

6. Rob’t I. Clark, Centralia, Chesterfield Co. Va., Grand Worthy 
Treasurer. 


Directors for the First Year. 


1 . 

2 . 

3. 


Rev. Wm. W. Browne, Richmond, Va. 
Eliza Allen, Petersburg, Va. 

E. T. Quarles, Ashland, Va. 
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4. S. W. Sutton, Richmond, Va. 

5. Peter H. Woolfolk, Richmond, Va. 

6. Rob’t I. Clark, Centralia, Va. 

7. Rev. J. C. Mackey, Manchester, Va. 

8. Rev. J. E. Brown, Chester, Va. 

9 9. Geo. Crawford, Richmond, Va. 

10. Clark Davenport, Lynchburg, Va. 

11. L. B. Smith, Richmond, Va. 

12. M. A. Berry, Petersburg, Va. 

Given under our hands this 4th day of April, 1883. 

LAURA B. SMITH. 

WM. W. BROWNE. 

P. H. WOOLFOLK. 

his 

GEORGE CRAWFORD. 

murk. 

his 

S. W. SUTTON. 

mark. 

Witness as to Geo. Crawford, 

W. W. COSBY, Jr. 

Witness as to S. W. Sutton, 

W. W. COSBY, Jr. 

State of Virginia, Cifi/ of Richmond, To-wit: 

I, AV. AA^. Cosby, Jr., a notary public for the City aforesaid in the 
State of A''irginia, do certify that Laura B. Smith, AVm. AA'’. Browne, 
P. H. AVoolfolk, George Crawford, and S. AV. Sutton, personally ap¬ 
peared before me in my City aforesaid and acknowledged that they 
made and signed the foregoing certificate in writing. 

Given under my hand this 4th day of April, 1883. 

AV. AV. COSBY, Jr., N. P. 

\ 

A^irginia : 

In the Circuit Court of the City of Richmond, April 4th, 1883. 

10 It appearing to the Court that Laura B. Smith, AVm. AV. 
Browne, P. H. AA^ooliolk, George Crawford and S. AA^ Sutton, 

have made, signed and acknowledged according to law, a certificate 
in writing having for its object the formation of a joint stock com¬ 
pany for the purposes set forth in said certificate, the Court doth 
grant unto the said Laura B. Smith, AA^m. AV. Browne, P. H. Wool- 
folk, George Crawford, and S. AV. Sutton, and such othei’s as may 
hereafter be associated with them, a charter, upon the terms set forth 
in said certificate, and it is ordered that they and their associates be 
and are hereby made and created a body incorporate and politic by 
the name of “The Grand Fountain of the United Order of True 
Reformers,” with all the powers and privileges conferred and subject 
to all the provisions and restrictions imposed by the laws of Virginia 
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as may be applicable to corporations of this character. And it is 
ordered that the same be recorded. 

A Copy. 

Teste: 

ALFRED SHEILD, Clerk. 

1883, Ap’l 5th. 

Received in office of Secretary of Comomnwealth and fee $3.00 
paid and chatter admitted to record. 

W. C. ELAM, 

Secretary of Commonwealth, 
Per McRAE. 

11 To the lion. B. R. Wellford, Jr., Judge of the Circuit Court 
of the City of Richmond: 

Y'nir petitioners, The Grand Fountain, United Order of True Re¬ 
formers, a corporation duly chartered under the laAvs of the State 
of l^irginia by an order entered in your honorable Court on the 4th 
day of April, 1883, respectfully represent that the stockholders of 
the said corporation in general meeting assembled on the 1st day of 
September, 1896 by a unanimous vote adopted the resolutions which 
are hereto annexed and prayed to be taken and read as a part of this 
petilion. 

JT-IE GRAND FOUNTAIN UNITED ORDER OF 
TRUE REFORMERS, 

By COUNSEL. 

In pursuance of said resolutions, all the requirements of the stat¬ 
utes in and for such cases made and provided, having been complied 
with, your petitioners pray that the said charter be so amended in 
sections 2 and 4. 


Resolutions. 


At a general meeting of the stockholders of the Grand Fountain, 
United Order of Tnie Reformers, held in the City of Richmond, Va., 
on the 1st day of September, 1896, all of the stockholders being 
present in person or by proxy the following resolutions were unani¬ 
mously adopted as follows: 

Resolved that the board of Directors be authorized and empowered 
to make application to the Circuit Court of the City of Richmond to 
have the charter of this. Association amended in sections 2 
12 and 4. 

Copy. 

Teste: 


Virginia: 


W. P. BURWELL, G. W. Sec. 


In the Circuit Court of the City of Richmond, in vacation on the 
8th day of August, 1898, on the application of the Grand Fountain, 
United Order of True Reformei's, a corporation chartered by an 
order of this Court, entered on the 4th day of April, 1883, which 
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application appears to have been authorized by a majority of the 
.stockholders of the said Grand Fountain United Order of True Re¬ 
former’s, at a general meeting held on the 1st day of September, 
1896, at their office in the City of Richmond, it is ordered that section 
2 of the original charter be altered and amended so as to read as 
follows: 

The .said corporation shall issue certificates of mcmbei’ship to its 
members and shall pay death benefits to the heir’s, assigns, personal 
or legal representatives of the deceased member’s. 

Sectioir 4 of the original charter be altered and amended so as 
to read as follows: 

That the real estate to he hold .shall not exceed in value the sum 
of Five hundred thousand ($500,000.) dollars. 

B. R. AVELLFORD, Jr. 

Aug. S, ’98. 

VrRGiNrA: 

In A^acation. 

Irr the Clerk’s Office of the Circuit Court of the City of Richmond, 

August 8th, 1898. 

13 The foregoing petition &c., together with the order of the 
Judge of the said Court, in vacation, amending the charter 
of The Grand Fountain United Order of True Reformers, was this 
day received in the Clerk’s Office of the said Court, recorded and is 
hereby certified to the Secretary of the Commonwealth of A^irginia 
for recordation. 

TgsI© * 

E. M. ROAA^ELLE, Clerk. 


CoMjioNWEALTH OP ATrginia, Aug. 11, 1898. 

Amendment to charter lodged and recorded in Book No. 36 page 
239. 

J. T. LAAA^LESS, 
Secretary of the Commonwealth. 


To the Honorable B. R. AA’^ellford, Jr., Judge of the Circuit Court of 
the City of Richmond: 

Your petitioner- the Grand Fountain of the United Order of True 
Reformers, a corporation duly chartered under the laws of the State 
of Virginia, by an order entered in your Honor’s Court on the 4th 
day of April, 1883, which charter was amended by a subsequent 
order entered in your Honor’s Court on the 8th day of August, 
•14 ■ 1898, respectfully represent and ask through AV. L. Taylor, 

Grand AA^orthy Master and AA^. P. Burrell, Grand AA^’orthy 
Secretary, in pursuance of the resolution herewith annexed and 
prayed to be read and considered as a part of this petition, that the 
charter of the said Grand Fountain of the United Order of True 
Reformei’S, be altered and amended as set forth in said resolution. 
(Signed by) AAfi L. TAYLOR, G. TF. Master. 

AV. P. BURRELL, Q. W. Sec’y. 
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Whereas at a general meeting of the members (or stockholders 
as they are sometimes designated), of the Grand Fountain of the 
United Order of True Reformers, held in the City of Richmond, Va., 
&st day of September, 1896, all of the said members, being present 
in pereon, or by proxy, the following resolution was adopted: 

Be it resolved that W. L. Taylor, Grand Worthy Master and W. P. 
Burrell, Grand Worthy Secretary of said corporation be, and they are 
hereby jiuthorized and empowered to make application to the Circuit 
Court of the City of Richmond, or to the Judge thereof in vacation, 
to have the charter of the said Grand Fountain of the United Order 
of True Reformers, altered and amended from the beginning to and 
including section four of the original charter so as to read: instead 
of “The undersigned and their associates desiring to foim,” etc., etc., 
as follows: The undersigned and their associates are hereby consti¬ 
tuted a body politic and corporate by the name and style of the Grand 
Fountain of the United Order of True Reformei’s, hereinafter called 
Association, under the provision of the general laws of the 

15 land, being specially authorized and provided for in the acts 
of the reg-ular session of 1898 of the general assembly of the 

State of Virginia for the following purposes and objects, to wit: 

1st. a. To unite fraternally all colored persons of sound bodily 
health and good moral character and who are entitled to membership 
under the constitution and laws of the As.soeiation, who are .socially 
and otherwise acceptable to each other. 

b. And to give all moral and material aid in its iiower to its mem¬ 
bers and those dependent upon them. 

c. To educate its members, socially, morally and intellectually. 

d. To establish a fund for the relief of sick and distressed mem¬ 
bers, or for such other purposes as the A.ssociation may determine. 

e. To establish a benefit furid, from which, on satisfactory evidence 
of the death of a member of the Association, who has complied with 
all its lawful requirements, a sum not exceeding five thousand dollars 
shall be paid to the family, hell’s, blood relatives, affianced husband, 
affianced wife or to a person jiependent upon said member, as the 
member may direct. 

/. To secure for its members such other advantages as are from 
time to time designated by the Constitution and laws of the As¬ 
sociation. 

2nd. To purchase and hold, or receive by gift, real and 

16 personal property necessary for the transaction of the corpo¬ 
rate business, and also to purchase real, estate where necessary, 

in the payment of any debt due the corporation, and to sell realty 
for the benefit of the Association, and is hereby authorized to hold 
real property not to exceed five hundred thousand dollars. 

3i’d: The private property of the members shall be exempted 
from the debts due by the corporation. 

4th: The said Grand Fountain of the United Order of True Re¬ 
formers shall have power to make its own Constitution, by-laws, 
rules and regulations as well as the General Laws for the govern¬ 
ment of all its branches, and to alter and amend the same provided 
the same shall not conflict with the laws of this State nor the laws of 
the United States. The said Association shall have power to organize, 
2—1664a 
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continue and eslablisli subordinate fountains of the Grand Foun¬ 
tain ot tlie United Order of True Reformei-s throughout the State, 
also of the several slates of the United States and in other countries 
and they may have and enjoy such powers, privileges and immuni¬ 
ties as may be conferred upon them by the laws, rules, and regula¬ 
tions as may be enacted by the said association. 

Also the words “the conformation of a joint stock company,” in 
the Court’s order granting the original charter be .stricken out and 
the words, “The conformation of a Fraternal Beneficiary Association 
inserted.” 

(Signed by) W. L. TAYLOR, 

G. TF. Master. 
W. P. BURRELL, 

G. W. Sec’y. 

17 Virginia: 


In the Circuit Court of the City of Richmond on the 21st Day of 

March, 1901. 


On ap])lication of the Grand Fountain of the United Order of 
True Reformers, a corporation chartered by an order of this Court, 
and amended by an order entered on the 8th day of August, 1898, 
which application appears to have been authorized by a majority of 
the members of the said Grand Fountain of the United Order of 
True Reformers, at a general meeting held on 1st day of September, 
1896, at their otlice in the City of Richmond, it is ordered that the 
amended charter be altered and amended from the beginning to and 
including section four of the original charter so as to read:—instead 
of “The undei'signed and their a.ssociates desiring to form,” etc., 
etc., as follows: The undersigned and their associates are hereby 
conslituled a body politic and corporate by the name and style of 
the Grand Fountain of the United Order of True Reformers, here- 
inaftei called Association, under the jirovision of the general laws 
of tb.o land, being specially authorized and provided for in the Acts 
of the regular se.ssion of 1897-8, of the General Assembly of the State 
of I’irginia, for the following purposes and objects, to wit: 

1st: rt. To unite fraternally all colored pemons of sound bodily 
health and good moral character and who arc entitled to member¬ 
ship under the constitution and laws of the Association, who are 
socially and otherwise acceptable to each other. 

h. And to give all moral and material aid in its power to 
18 its 1110111861*5 and those dependent upon them. 

c. To educate its members, socially, morally and intellect¬ 


ually. 

d. To establish a fund for the relief of sick and distressed mem¬ 
bers, or for .'^uch other purposes as the Association may determine. 

e. To establish a benefit fund, from which, on satisfactory evi¬ 
dence of the death of a member of the Association, who has com¬ 
plied with all its lawful requirements, a sum not exceeding five 
thousand dollars shall be paid to the family, heirs, blood relatives. 
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affianced husband, affianced wife or to a person dependent upon said 
member, as the member may direct. 

/. To secure for its members such other advantages as are from 
time to time designated by the constitution and laws of the Associa¬ 
tion. 

2nd. To purchase and hold, or receive by gift real and pei’sonal 
property necessary for the transaction of the corporate business, and 
also to purchase real estate where nece.ssary, in the payment of any 

I debt due the corporation, and to sell realty for the benefit of the asso¬ 
ciation, and is hereby authorized to hold real property not to ex¬ 
ceed five hundred thousand dollars. 

3rtl. The private projiertj'^ of the members shall be exempted from 
the debts due by the corporation. 

4th. The said Grand Fountain of the United Order of True Re¬ 
former,-: shall have jiowcr to make its own constitution, by-laws, 
rules and regulations, as well as the general laws for the gov- 
19 ernment of all its branches, and to alter and amend the same 
provided the same shall not conflict with the laws of this 
State nor the laws of the United States. The said Association shall 
have power to organize, continue and establish subordinate fountains 
of the Grand Fountain of the United Order of True Reformers, 
throughout the State also of the several states of the United States 
and in other countries, and they may have and emply such iiowers, 
privileges, and immunities as may be conferred upon them by the 
laws, rules and regulations as may be Enacted by the said Associ¬ 
ation. 

Also the words, “The conformation of a .joint stock company,” 
S in the Court’s order granting the original charter be strickeued out 
and the words,” “The formation of a fraternal beneficiarj'^ association 
inserted.” 

I A Copy. 

Teste; II. C. MERCER, 

' • Deputy Clerk. 

Virginia : 


In the Clerk’s Office of the Circuit Court of the City of Richmond, 

March 21st, 1901. 

The foregoing petition &c., together with a copy of the order of 
the said Court, amending the charter of the “Grand Fountain of 
the United Order of True Reformers,” was this day received in the 
Clerk’s Office of the said Court, recorded and is hereby certified to 
the Secretary of the Commonwealth of Virginia for reeordation. 
Teste: . H. C. MERCER, 

Deputy Clerk. 


20 Commonwealth op Virginia, March 23,1901. 

Amendment to charter lodged and recorded in Book No. 45 page 


236. 


J. T. LAWLESS, 
Secretary of the Commonwealth. 
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Commonwealth of Virginia. 

Virginia. 

Sic Semper Tyrannis. 

Office of the Secretary of the Commonwealth. 

I, D. Q. Eggleston, Secretary of the Commonwealth of Virginia, 
certify that tlie foregoing is a tine copy of the Charier and Two 
Amendments to the Charter of the The Grand Fountain of the 
United Order of Tine Eeformci’s; recorded in this office on the 5th 
day of April A. D., 1888; the 11th day of Aiigii.st, A. D., 1898; and 
the 23rd day of March A. D., 1901, respectively. 

Given under my hand and the Lesser Seal of the Commonwealth, 
at Richmond, this the Sixth day of January in the year of 

21 our Lord one thousand and nine hundred and five, and in 
the one hundred and twenty ninth year of the Common¬ 
wealth. 

[seal.] D. Q. EGGLESTON, 

Secretary of the Commonwealth. 

22 “Exhibit C.” 

Filed July 6, 1905. 

In the Supreme Court of the District of Columbia. 

No. 47570. 

Robert \V. Brown, Executor of the Will of Milly Cook, Otherwise 

Millia Cook, Deceased, Plaintiff, 

vs. 

The Grand Fountain of the United Order op True Reformers, 

Defendant. 

The plaintiff sues the defendant, a coi'poration under the laws of 
the state of Virginia, for that the said defendant heretofore, to wit, 
on the 5th day of June, 1897, was engaged among other things in 
the business of life insurance, and being so engaged said defendant, 
in consideration of the representations, waiTanties and agreements 
made to it by the plaintiff’s testatrix in a certain application by her 
made, and of the payment by her of an admission benefit fee, and of 
her engagement to pay annual or quarterl5^ dues to said defendant, 
promised to pay to the heirs or a.ssigns of plaintiff’s said testatrix 
at her death, the whole assessment of the benefited membership of 
Class E of the Class Department of the Mutual Benefit Degree of said 
defendant corporation, not to exceed five hundred dollars, and said 
promise was embodied and set out in a certain certificate then and 
there by said defendant delivered to the plaintiff’s testatrix, who was 
therein" named and styled Millia Cook. And plaintiff says the said 
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Milly Cook thereafter, to wit, August 7, 1903, assigned said 

23 certificate to this plaintiff as the executor of her last will and 
testament. And said Millv Cook thereafter died testate, hav- 

mg theretofore duly paid all the annual and quarterly dues charged 
to her by the said defendant. And plaintiff says that the whole 
asse.ssment of the benefited membership of Class E to be paid by the 
terms of said certificate was in excess of five hundred dollars, to wit, - 
six hundi-ed dollars, and there then and there became and was pay¬ 
able by the defendant to the plaintiff, as assignee of the said Milly 
Cook, the said sum of five hundred dollai’s, yet the defendant, though 
often requested, has not jDaid the same or any part thereof, to the 
damage of the plaintiff of five hundred dollai-s, with interest from 
the 4th day of October, 1904. 

Wherefore he brings this suit. 

Second Count. 

The plaintiff also sues the defendant for other moneys payable by 
the defendant to the plaintiff, executor as aforesaid, for that the said 
defendant heretofore, to wit, on the 5th day of May, 1886, by its cer¬ 
tain certificate or policy, bearing the date aforesaid, certified that the 
said Milly Cook, the plaintiff’s testatrix, by the name of Millie Cook, 
was a member of Levy Fountain, No. 66, Washington, D. C., and of 
the Mutual Benefit Degree of the Grand Fountain of the United 
Order of True Reformers, and in consideration that she was such 
member the defendant promised in the name of the said Mutual 
Benefit Degree that it would pay to the heira or assigns of her the said 
Milly Cook, by the name of Millie Cook, one hundred and 

24 twenty-five dollars at the time of the death of said Milly Cook, 
provided she, the said Milly, was a member in good standing 

at the time of her death. And plaintiff says the said Milly Cook 
afterward a.ssigned the .said certificate to this plaintiff as her exec¬ 
utor named in her will. And said Milly Cook died on, to wit, the 4th 
day of October, 1904, and was at the time of her death a member in 
good standing of said Levy Fountain No. 65 Washington, D. C., and 
of the Mutual Benefit Degree of the United Order of True Re¬ 
formers. .4.nd plaintiff says that thereupon the defendant became 
and was liable to pay to the plaintiff the said sum of One Hundred 
and twenty-five Dollars, but the defendant, although often request^, 
has not paid the same or any part thereof, to the damage of the plain¬ 
tiff one hundred and twenty-five dollars, with interest from the 4th 
day of October, 1904, 

Wherefore he brings this suit. 

The plaintiff claims in all six hundred and twenty-five dollars with 
interest thereon from October 4, 1904 besides costs. 

A. A. BIRNEY, 

JOSEPH H. STEWART, 

Attorneys for Plaintiff 
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District of Columbia, ss: 

I, Robert W. Brown, on oath say, that I am executor of the last 
Will and Testament of Milly Cook, duly qualified in the Supreme 
Court of the District of Columbia, and as such executor am 

25 plaintiff in the foregoing declaration against the Grand Foun¬ 
tain of the United Order of Tine Eefonnei’s. One of my 

causes of action therein is ba.scd on the following facts. Said Milly 
Cook wa.s a resident of the District of Columbia, and while such resi¬ 
dent made application in the District of Columbia for mombci-ship 
in the defendant corporation, and in consideration thereof, and of 
lier engagement to pay annual or quarterly dues, the defendant 
company issued to her a certificate, or life insurance policy which is 
fully described in the fii’st count of said declaration, which T make 
part of this aflidavit, as if T had here again set out its statements at 
length. 

Said Milly Cook afterwards made her will in Avhich she named me 
executor thereof, and then assigned to me as her executor the said 
certificate and all benefits thereunder. She died October 4, 1904. 
I further say that the assessment of the benefited membership of 
Class E of the Class Department of the Mutual Benefit Degree of the 
defendant company made after the death of said l\Iilly Cook was 
in excess of five hundred dollars, as I am informed and believe. 
I therefore sav that there is due me on this cause of action from the 
defendant five hundred dollars, with interest from October 4, 1904, 
e.xclusive of all set offs or just grounds of defense whatsoever. 

]\Iy second cause of action against said defendant is set out in 
the second count of said declaration, which I make part hereof as 
fully as if the statements thereof were here repeated at length. Said 
Milly Cook received from the defendant, in the District of Columbia, 
the certificate or policy described in said second count, and after 
having made her will as hereinbefore set out and named this 
affiant as executor thereof, she a.ssigned in writing to affiant 

26 as such executor all rights and benefits under said certificate. 
Said Milly was at her death a member in good standing of 

Levy Fountain No. 65, Washington, D. C., and of the Mutual Benefit 
Degree of the Grand Fountain of the United Order of Tme Re¬ 
formers, and said certificate or policy had not lapsed in any way. 
On this account there is justly due this affiant from the defendant 
One Hundred and Twenty-five Dollars, with interest from the day 
of the death of said Milly Cook, to wit, October 4, 1904, exclusive 
of all set offs and just grounds of defense whatsoever, but said de¬ 
fendant has refused to pay the same or any part thereof. 

ROBERT W. BROWN. 

Subscribed and sworn to before me this 10th day of May, 1905. 

SAMUEL E. LACY, 

Notary Public., D. C. 
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27 In the SuiJreme Court of the District of Columbia. 

No. 47570. 

Robert W. Brown, Executor of the Will of Milly Cook, Otherwise 

Millia Cook, Deceased, Plaintiff, 

vs. 

The Grand Fountain of the United Order of True Reformers, 

Defendant. 

Now comes the defendant, the Grand Fountain of the United 
Order of True Reformers, a corporation chartered under the laws 
of the State of Virginia, by its attorneys, Josiah C. Robertson and 
George H. White, and for plea to the above entitled action, says: 

1. The defendant, for a plea to the plaintiff’s declaration says 
that it did not promise as alleged. 

2. For a further plea to said declaration, the defendant says that 
it is not indebted as alleged. 

3. For a further plea to the fiii’st count in said declaration, the 
. defendant says that it is not true that on the 5th day of June, 1897, 

it was engaged among other things in the business of life insurance 
in the District of Columbia, but defendant says it is a fraternal 
beneficiary association, order or society, created and existing under 
the laws of the-State of Virginia, and governed by the statute law 
governing the same; that as such on the 5th day of June, 1897, 
there was issued to plaintiff’s testatrix a certificate of membership in 
Class E. Circle # 34 of the Class Department of the Mutual 

28 Benefit Degree of defendant’s Association, order or society, 
for a sum not to exceed the amount of Five hundred 

($500.00) Dollars, and defendant says that by the statute law of 
the State of Virginia, under which defendant was chartered, as ivell 
as the charter, constitution and by-laws of defendant association, the 
death benefits become payable to the families, heirs, blood relatives, 
affianced husband, affianced wife of or to persons dependent upon 
the meniboi’, as may be designated by the member; and defendant 
says that the certificate issued to plaintiff’- testatrix, on her life was 
payable to only such persons within the class herein prescribed by 
law as beneficiaries which the member, plaintiff’s testatrix might 
designate in the manner or mode adopted by the defendant; (and 
the said defendant says that plaintiff’s testatrix failed to designate 
any person in the prescribed class as beneficiary or beneficiaries and 
that by reason of her failure so to do, the heirs at law or next of kin 
are entitled to receive the benefits of the said certificates:) as to 
second count: defendant says it is not true that on the 5" day of 
June, 1897, it was engaged among other things in the business of 
life insurance in the District of Columbia but defendant says that 
it is a fraternal beneficiary association, order or society, created and 
existing under the laws of the State of Virginia and governed by the 
statute law governing the same; that as such on the 5" day of May, 
1886, a policy or certificate of membership was issued to plaintiff’s 
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testatrix as a member of Levi Fountain # 65, Washington, D. C., 
and of the Mutual Benefit Degree of the defendant Association, order 
or society, for a sum not to exceed the amount of one hun- 

29 dred and twenty-five ($125.00) dollars. And defendant says 
that by the statute law of the State of Virginia, under which 

defendant was chartered as well as the charter, constitution and by¬ 
laws of defendant association, the death benefits become payable to 
the families, hail’s, blood-relatives, affianced husband or affianced 
wife of or to persons dependent upon the member, as may be 
designated by the member; and defendant says that the certificate 
issued to plaintiff’s testatrix, on her life was payable to only such 
persons within the class herein prescribed by law as beneficiaries 
which the member, plaintiff’s testatrix, might designate in the man¬ 
ner or mode adopted by the defendant; and the said defendant says 
that plaintiff’s testatrix failed to designate any pemon in the pre¬ 
scribed class as beneficiary or beneficiaries and that by reason of her 
failure so to do, the hell’s at law or next of kin are entitled to receive 
the benefits of the said certificate; (defendant says that it is ready, 
willing and anxious to pay over the six hundred and twenty-five 
($625.00) dollars due under the said certificates of membership to 
the person or persons entitled to receive the same, but it is advised 
that under the circumstances hereinbefore stated and the law gov¬ 
erning and controlling defendant a.ssociation, that the hell’s at law 
of plaintiff’s testatrix are entitled to receive the money due under 
the said certificates, and that the plaintiff does not come within the 
class prescribed by law. The defendant further says that it is in¬ 
formed and believes that Sarah Edwards, a sister of the plaintiff’s 
decedent and Ellen Spenser, a daughter of Caroline Mundy, a sister 
of said plaintiff’s decedent, both residents of the City of Washington, 
and District of Columbia, are the heirs at law and next of kin 

30 of said Milly Cook, deceased, and as such have made de¬ 
mands upon this defendant that the said fund or death bene¬ 
fits arising from or evidenced by the two policies or certificates, afore¬ 
said, be paid directly to them according to the charter, constitution 
and by-laws governing this defendant corporation; and defendant 
further says that it is ready, willing and anxious to pay over the 
money provided it can get a proper release and discharge from fur¬ 
ther liability on account of said certificates; therefore defendant asks 
that it be allowed to deposit the sum of Six Hundred and Twenty- 
five ($625.00) Dollars in some bank to the credit of the Court in 
this cause, or with the Clerk of this Court to be disposed of under 
the directions of this Honorable Court, and that when the said de¬ 
posit shall have been made that the Clerk of this Court be instructed 
and directed to deliver the said certificates propei’ly canceled and 
marked paid to defendant, provided a copy of the same be filed with 
the papers in this cause, and the said defendant forever released and 
discharged from all other and further liability on account of said 
policies or certificates) wherefore, the defendant demands judgment 
that it go withont day and recover its costs, by it, in its behalf, in 
this cause expended. 

Attorneys for Defendants, 
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31 District of Columbia, ss : 

I, Walter R. Griffin, being first duly sworn, deposeth and say that 
1 am a duly constituted and regularly authorized agent of the Grand 
Fountain of the United Order of True Reformers, a fraternal, bene¬ 
ficiary organization, chartered under the laws of the State of Vir¬ 
ginia, with principal office in Richmond, Va., and doing business in 
the said District of Columbia, as a fraternal organization. 

That 1 have read carefully the declaration of the plaintiff in this 
case and deny that on the 5" day of June 1897, it was engaged, 
among other things, in the business of life insurance in the District 
of Columbia, and deny fuilher that it ever issued to plaintiff’s tes¬ 
tatrix a life insurance policy, but that it did issue to her a certificate 
of membership in Cla.ss E, Circle #34 of the Class Department of 
the Mutual Benefit Degree of the defendant association, for an 
amount not to exceed the sum of Five Hundred ($500.00) Dollars 
which, under the laws of the state of Virginia, under which said 
defendant association was chartered, also according to its charter, 
constitution and by-laws, the death benefits were payable to families, 
heirs blood relatives, affianced husband or affianced wife of, or to 
persons dependent upon the member, as may be designated by the 
meml-'er. 

As to the second count or cause of action in plaintiff’s declaration, 
affiant says that the defendant is a fraternal association as before 
stated, and that the policy or certificate of membei’ship to Milly 
Cook, plaintiff’s testatrix, as a member of Levi Fountain 

32 #65 is also payable under the laws under which defendant 
n.ssociation was chartered, as well as the charier, constitution 

and by-laws, governing the defendant corporation to the family, 
heirs, blood-relatives, affianced husband or affianced wife of, or to 
persons dependent upon the member as may be designated by the 
member. 

Affiant further says that it is informed and believes that Sarah 
Edwaids, a sister of the plaintiff’s decedent, and Ellen Spenser, a 
daughter of Caroline Mundy, another sister of plaintiff’s decedent, 
are the heirs at law and next of kin of said Milly Cook, deceased, 
and as such have made demands upon the said defendant associa¬ 
tion fui the sum of six hundred and twenty-five ($625.00) Dollars, 
the aggregated amount of the two respective certificates herein re¬ 
ferred to. 

Affiant further says that defendant association has refused to pay 
to the plaintiff the sums re.spectively referred to herein, not in dis¬ 
regard of its promise or in violation of any of its rules and regula¬ 
tions, but because said defendant association is not indebted to 
plaintiff as alleged, but the respective sums aggregating $625.00 are 
due and payable to heirs at law and next of kin of Milly Cook, de¬ 
ceased, as prescribed in the defendant association’s charter, consti¬ 
tution and by-laws, and not otherwise. 

Affiant further says that the death benefits arising from the said 
certificates are no part of the estate of plaintiff’s testatrix and there¬ 
fore not payable to plain plaintiff as plaintiff’s testatrix had no 
property right in the same. 


3—1664a 
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33 Subscribed and sworn to before — this 1st day of June 
A. D. 3905. 


34 Ansiuer of the Defendants Edwards and Spencer. 

Filed August 10, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25540. 

Thk Gr.4NI) Fountain of the United Order of True Reform¬ 
ers, Complainant, 

•vs. 

Rodekt AV. Brown, Executor of the Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards, and Ellen Spencer, 
Defendants. 

To (he Supreme Court of the District of Columbia: 

The. defendants Sarah Edwards and Ellen Spencer answering the 
Bill of Interpleader in the above entitled suit, respectfully shows the 
Court ; 

1st. That paragraphs one, two, three, four and five of said bill are 
true as alleged. 

2nd. l^hat as to paragraph six of said bill, the defendants have not 
sufficient iiiformatipn as to the intention of the complainant to ex- 
jH-ess an opinion with reference to said complainant’s intention and 
desire Ic pay said fund, but do not deny the same. Further answer¬ 
ing said paragraph the defendants say that they are the only heirs 
at law and next of kin of the late Milly Cook mentioned in said 
bill, and that they are advised and believe that they alone are en¬ 
titled tc receive the Six Hundred and Twenty-five ($625.00) Dollars 
named in said bill under the law, rules and regulations gov- 

35 erning the complainant beneficiary association order or so¬ 
ciety. 

New said defendants Sarah Edwards and Ellen Spencer having 
fully answered said bill of interpleader, pray the Court for judg¬ 
ment for the amount of said Six Hundred and Twenty-five Dollars, 
and for their reasonable costs in this suit. 

her 

SARAH X EDWARD. 

mark. 

her 

ELLEN X SPENCER. 

mark. 

Witness- to mark of Def’ts: 

L. 0. POSEY, 

GEO. H. WHITE, 

Solicitor for Defendants 

Edwards and Spencer. 
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City of Washington, District of Columbia, ss: 

We, Sarah Edwards and Ellen Spencer, being first duly sworn 
depose and say that we have heard read over the foregoing answer 
by us subscribed and know the contents thereof; that the matters 
and things therein stated of our personal knowledge are true, and 
those things stated on information and belief we believe to be true. 

her 

SARAH X EDWARDS. 

mark. 


Witness to marks: 

L. P, AVILLIAMS. 


her 

ELLEN X SPENCER. 

mark. 


36 


Subscribed and sworn to before me this 10th day of Au¬ 
gust, 1905. 


J. R. YOUNG, Clerk, 

By L. P. WILLIAMS, Ass’i CUk. 


Answer of Defendant Robert W. Brown. 

Filed September 11, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25546. 

The Grand Fountain of the United Order of True Reformers, 

Complainant, 

vs. 

Robert W. Brown, Executor of the Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards and Ellen Spenser, 
Defendants. 

This defendant for answer to the bill of interpleader of the above 
named complainant shows as follows: 

1. He admits the averments of the fii’st paragraph of said bill, 
but says that the benefits to be paid under policies or certificates 
issued by said Companuy are not limited to the several classes of 
persons enumerated in said paragraph, but may be paid to any as¬ 
signee of the beneficiary member. 

2. He admits that he is the duly qualified executor of the last will 

and testament of said Milly Cook, deceased; and also admits 
37 the issuance by the complainant to the said Milly Cook of the 
two certificates or policies mentioned in said paragraph of 
the bill. Said certificates are, and ever since August 7, 1903, have 
been in the possession of this defendant; copies of said certificates, 
marked defendants’ exhibits “1” and “2,” are hereto attached, and 
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are prayed to be read as part hereof. This defendant calls attention 
to the fact that each of said certificates provides for payment to the 
“heirs or assigns” of the deceased member; that each of them has 
printed at the foot thereof a form of assignment to be executed by 
said member, it being thereby provided and intended that the mem¬ 
ber shall have the right to indicate any person as assignee of his 
rights. Defendant further says that on August 7, 1903, said Milly 
Cook, by her name of Millia Cook assigned to him, as her executor, 
all her rights in both said certificates, as will appear upon reference 
thereto. 

3. He admits that after the death of Milly Cook he demanded 
payment of the complainant of-the amounts named in said policies, 
and that payment was refused; he further says, however, on informa¬ 
tion and belief, that such refusal of payment was wholly arbitrary, 
contrary to th.e practice of said Association complainant, and induced 
by personal ill will to this defendant on the part of some of the 
officers of complainant, whose election to office he had opposed; and 
that any objection on the part of the said two defendants, Sarah 
Dent, sued as Sarah Edwards, and Ellen Spenser, to the recognition 
of the claims of this defendant, was secured by the active, meddle¬ 
some conduct of complainant’s officers, and Av.<as not voluntary 

38 with either of said persons. This defendant claims, and has 
claimed, the said money by virtue of said written assignments 

made to him by the said Milly Cook, as aforesaid, and he denies that 
said defendants Sarah Dent or Ellen Spenser, or either of them, have 
any right thereto; and further says, on information and belief, that 
said Ellen Spenser has a brother, whose name is Frank Rollins, 
whose right to claim an interest in said fund is at least equal to that 
of said Ellen Spenser. 

4. Defendant admits that before the filing of said bill of inter¬ 
pleader he brought suit against the said complainant to recover the 
money due under said policies. He is informed and believes that the 
said defendant Sarah Dent, othenvise Sarah Edwards, is Avilling that 
the said money be paid to this defendant and sets up no adverse 
claim thereto. This defendant has no definite knowledge of the 
attitude of the said Ellen Spenser, or of her brother Frank Rollins, 
but is willing to interplead with any of said defendants over said 
fund, if they, or any of them, shall desire to contest his right thereto. 

5. This defendant while willing to be interpleaded with the said 
relatives of the deceased, Milly Cook, over said fund, denies the right 
of the complainant to have allowed to it any part of the expense of 
the bringing of its suit of interpleader, because he says that if any 
doubt whatever exists whether said fund should be paid to him as 
assignee of said decedent, it is wholly due to the fault of the com¬ 
plainant in the preparation of its by-laws and of its certificates or 
policies, not to any fault of this defendant or of said relatives, and not 

to any misapprehension or confusion of facts. Wherefore, he 

39 says, it would be inequitable to permit the complainant to 
reduce said fund by taking from it counsel fee or other 

charges. 

Now, having fully answered, this defendant prays that his right 
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to said fund of Six Hundred Twenty-five Dollars ($625.) may be 
decreed, and that he may otherwise have relief in the premises. 

ROBERT W. BROWN, Executor. 

A. A. BIRNEY, 

Counsel for Deft Brown. 


District of Columbia, ss : 

I, Robert W. Brown, on oath say, that I am the defendant above 
named; that the statements contained in the foregoing answer are 
true, as I verily believe; and the statements made on information 
and belief I believe to be true. 

ROBERT W. BROWN. 


Subscribed and sworn to before me this 2nd day of September, 
1905. 


[seal.] 


SAMUEL E. LACY, 
Notary Public, D. G. 


40 Unity. Temperance. Charity. 

William W. Browne, Founder. 

Certificate of Membership in the Class Department of the Mutual 

Benefit Degree of the Grand Fountain United Order of True 

Reformers. 

Dues if paid annually $11.40. Dues if paid quarterly $2.85. 

Amount of Certificate $500.00. 

This certifies that Millia Cook, of Washington, State of D. 6., is 
a member of Class E, Circle No. 34, of the Class Department of the 
Mutual Benefit Degree of the Grand Fountain of the United Order 
of True Reformers, and is subject to the laws and regulations of 
the same. 

In consideration of the representations, warranties, and agree¬ 
ments, made to it in the application, and the payment of an admis¬ 
sion benefit fee, and annual or quarterly dues, as designated in the 
application for this Certificate, which is the basis of this contract, 
and which is made a part of this Certificate as if herein set out at 
length, the Class Department of the Mutual Benefit Degree of the 
Grand Fountain of the United Order of True Reformers promises 
to pay to the heirs or assigns of the deceased member above named 
the whole assessment of the benefited membership of Class E, not to 
exceed $500.00, which is the full face value of this certificate; upon 
payment of said assessment, the holder of this Certificate shall sur¬ 
render it to The Grand Fountain of the United Order of True Re¬ 
formers, and release said Grand Fountain from all further obliga¬ 
tions. 

41 It is further understood and agreed. That the holder of 
this Certificate shall have the privilege to purchase a limited 
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number of shares of the stock of the Savings Bank of the Grand 
Fountain of the United Order of True Reformers, and shall share 
in the annual dividends accruing therefrom. The holder of this 
Certificate shall have the privilege of making this Certificate self- 
supporting and negotiable at the Savings Bank of The Grand Foun¬ 
tain of the United Order of True Reformers. 

It is furthermore understood and agreed, That the application, 
signed by the applicant, and this Certificate taken together, shall 
constitute the contract between the member above named and the 
Grand Fountain; the application being held by The Grand Fountain 
and the Certificate by the member. 

The holder of this certificate is subject to the following conditions, 
requirements and stipulations: 

1. To exempt the Association from the responsibility of death 
caused by war or rioting. 

2. Should death occur from epidemic of any kind, hold the As¬ 
sociation for one-tenth of the amount promised. 

3. Should death occur from marine explosions, under-ground 
work, or railroad accidents, wherein there is more than one person 
killed, hold the Association responsible for one-fourth of the face 
value of this Certificate. 

4. Any false statements, or misrepresentations contained in the 
application upon which this Certificate is issued, or any failure on 
the part of the holder hereof to perform the agreements on his part, 
therein contained, shall cause this Certificate to be null and void, 
and shall forfeit all claims, of whatever kind, on the Associa¬ 
tion. 

42 Done by order of the Grand Fountain of the United Order 
of Tnie Reformei’s, at Richmond, state of Virginia. 

In testimony whereof. We have caused the same to be sealed and 
signed by the Grand Worthy Master and Grand Worthy Secretary, 
this 5th day of June, A. D. one thousand eight hundred and ninety- 
seven. 


[SE.4L.] 


WILLIAM W. BROWNE, 

Grand Worthy Master. 
W. P. BUNELL, 


Grand Worthy Secretary. 


I, Millia Cook, do hereby assign all my claim above mentioned in 
this certificate, at my death, to Dr. Robert W. Brown my executor, 
of Washington, D. C. 

Done at Washington, D. C., this seventh (7ih) day of August, 
A. D. 1903. 

her 

(Signed) MILLIA x COOK. 

mark. 

Witness: 

JAMES H. WtNSLOW. 

Witness: 

CHARLES H. HOWARD. 
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43 Unity. Temperance. Charity. 

Organized 1881. 

The Grand Fountain of the United Order of True Eeformers. 

Certificate or Policy. 

Levy Fountain No. 65, Washington, D. C. 

This certifies that Millie Cook is a member of the above named 
Fountain and of the mutual benefit degree of the Grand Fountain 
of the United Order of Tine Reformei’s, subject to the rules and 
regulations thereof, which are contained in the constitution, the ap¬ 
plication and investigation blanks which are the basis of this con¬ 
tract as if they were present in this certificate. 

The said Mutual Benefit Degree promises to pay to her heirs or 
assigns, or to any person or persons named in this Certificate, 
$125.00/100 Dollars, at the time of death of the person above-named 
in this Certificate or Policy; provided that the said pereon above 
named was a member in good standing at the time of death. 

Should death occur within one year from date of this Certificate 
$75.00/100 Dollars will be paid. In either case $25.00 will be paid 
at day of death and balance thereafter. 

It is further understood and agreed, that this Certificate or Policy 
is null and void if the holder was not a member in good standing of 
the Order above-named at the time of death. 

The Order pledges its good name and honor to see that the above 
is carried out to the letter of the law. 

44 Should the above named Fountain become unbenefited to 
the Grand Fountain and the holder of this certificate be bene¬ 
fited to the Fountain, said holder may transfer to any benefited 
Fountain of the Grand Fountain, U. 0. T. R., by reporting to the 
Grand Worthy Secretary. 

Done by order of the Grand Fountain of the United Order of True 
Reformers, at Richmond, State of Virginia. 

In testimony whereof, we have caused the same to be sealed and 
signed by the Grand Worthy Master and Grand Worthy Secretary, 
this 5th day of May, A. D. one thousand eight hundred and eighty- 
six 

WILLIAM W. BROWN, 

Grand Worthy Master. 

W. P. BUNELL, 

[seal.] Grand Worthy Secretary. 

I, Millia Cook, do hereby decree and sign all my claim above 
mentioned in this certificate or policy, at my death, to Dr. Robert 
W. Brown my executor, of Washington, D. 0. 
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Done at Washington, D. C., this seventh (7th) day of August, 
A. D. 1903. 

her 

(Signed) MILLIA x COOK. 

mark, 

i/v • 

CHARLES H. HOWARD. 

Witness: 

JAMES H. WINSLOW. 


45 Stipulation Between Counsel. 

Eiled November 27, 1905. 

In the Supreme Court of the District of Columbia. 

No. 25546. Equity. 

Thk Grand Fount.mn ok the United Order of True Reform¬ 
ers, Complainant, 
vs. 

Robert W. Brown, Executor, &c. 

It is this 27th day of November, 1905, stipulated between the 
complainant and the defendants by their respective counsel and for 
the purpo.se of securing an early disposition of the cause, as follows: 

Isl. That the cause be heard as if a decree of interpleader between 
the defendant Robert W. Brown Executor, and the defendants Sarah 
Edwards and E. Spenser had been heretofore entered. 

2. That the record of the charier and amendments thereto, cer¬ 
tified by the Secretary of State of 1’irginia and attached to the bill 
of complaint, be taken as if regularly proved and offered in evidence. 

3. That the statements of fact set out in the answers of the several 
defendants be taken as true. 

4. That the cause be submitted for final hearing upon the plead- 
, ings and this stipulation. 

GEO. F. COLLINS, 

For Plaintijf. 

A. A. BIRNEY, 

For Deft Brown, Ex’r. 

GEO. H. WHITE, 

— Edwards & Spemer. 







THE UNITED ORDEft OE TRUE REfoRMERS ET AL. 


2S 


46 Supplemental Stipulation. 

Filed January 2, 1906. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25546. 

Grand Fountain of the United Order of True Reformers 

vs. 

Robert W. Brown, Executor, etc., et al. 

It is stipulated and agreed for the purposes of this’cause as fol¬ 
lows : 

1. That the application of Millia Cook for the certificate of in¬ 
surance here in question, issued to her in 1886, can not be found. 

2. That the application upon which the certificate of membership, 
issued to said Millia Cook June 5, 1897, was entitled: “Application 
of Membership in the Class Department of the Mutual Benefit De¬ 
gree of the Grand Fountain of the United Order of True Reform¬ 
ers;” and that the only provision therein in any way touching the 
pereon or persons to whom benefits should be paid is found in the 
first paragraph thereof, which reads as follows: “I, Millia Cook, 

agree to pay into the above Class Department on the date 

47 of this application the sum of $5.50 admission benefit fee to 
Class E, and an annual payment of $11.40, divided into four 

quarterly payments at $2.85 per quai'ter. I further agree that at my 
death my heirs or assigns shall receive fifty-five cents per member, 
the assessment of the benefited membership of Class E, not to ex¬ 
ceed $500.00, which shall cause a forfeiture of this agreement and 
release the Class Department of the Grand Fountain of the United 
Order of True Reformers from further obligation.” The remainder 
of said application consists of statements as to age, condition of 
health, and agreements upon time and amount of payments of’dues, 
etc., and for forfeiture of membership for non payment or failure 
to keep the agreements. 

3. It is further agreed that in the revised constitution of said 
Grand Fountain as published in 1890, the only provisions touching 
the persons to whom payments shall be made were as follows: 
“Death of Members. Sec. 15. At the death of a member in good 
standing in his or her fountain holding a certificate or policy, the 
Grand Fountain shall pay to the person named in the certificate or 
policy $75., if the death occurs within twelve months from the date 
of joining; and $125. after twelve months from the date of joining. 

^ ^ 

Payment of Endowments. Sec. 21. The said treasurer shall pay 
the same to the person or persons, whose names appear in the cer¬ 
tificate, at the same time taking charge of the policy.” 

48 4. It is further agreed that in the revised constitution of 
said Grand Fountain,, published in 1895, the only provisions 
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touching the persons to whom payments shall be made are as fol¬ 
lows: (Same being under the head of “Mutual Benefit or Endow¬ 
ment Plan'"') Membei's. Sec. 15. At the death of a member in good 
standing in his or her Fountain, holding a certificate or policy, the 
Grand Fountain shall pay to the widow, orphans or assigns named 
in the certificate or policy $75., if the death occurs within twelve 
months irom the date of the policy; and $125. after twelve months 
from the date of the policy, except in cases of cut policies. * * * 

Money Paid. Sec. 34. On the reception of the money the chief 
messenger or mutual treasurer, as the case may be, shall pay the 
money sent to the widow, orphan or orphans, or assigns of the de¬ 
ceased, whose names a])pear in the policy.” 

5. It is further agreed that the original certificates to Millia Cook, 
the application for the certificate of 1897, and both said /-evised 
constitutions, of 1890 and 1895, are to be filed herewith and taken 
as proved to be what they purport to be. 

Witne,ss our hands this 23d day of December, 1905. 

A. A. BIRNEY, 

JOSEPH H. STEWART, 

Counsel for Deft R. W. Brouin, Assignee, &c. 
GEO. H. WHITE, 

Att’y for Ellen Spencer cfc Sarah Echvards. 


49 Decree. 

Filed February 5, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25546. 

The Grand Fountain of the United Order op True Reformers, 

Complainants, 

vs. 

Robert W. Broavn, Executor of the Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards and Ellen Spencer, 
Defendants. 

This cause coming on to be heard and being considered by the 
Court upon the bill, the proofs and admitted facts by counsel; on 
motion of the defendants, Sarah Edwards and Ellen Spencer, by 
their Attorney, George H. White, it is ordered, adjudged and decreed 
by the Court, this 5th day of February, 1906, that the said Sarah 
Edwards and Ellen Spencer, heirs at law and next of kin of the said 
Milly Cook, deceased, are entitled to the funds involved in this suit, 
in the sum of Six hundred and twenty-five ($625.00) Dollars, and 
it is hereby ordered by the Court, that the said sum be paid to said 
Sarah Edwards and Ellen Spencer by the Clerk of this Court with 
whom said funds are now on deposit, subject however to an order 
hitherto made by the Court, with reference to plaintiff’s cost and At¬ 
torney’s fee herein. 
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It is also ordered, adjudged and decreed by the Court that the de¬ 
fendant, Robert W. Brown, Administrator, aforesaid, be taxed with 
the costs of this suit, and that execution issue accordingly. 

50 From this decree the defendant Robert W. Brown appeals 
in open Court to the Court of Appeals, and the penalty of his 

appeal bond to act as a supei-sedeas is fixed at one hundred dollars. 

By the Court: 

THOS. I-I. ANDERSON, Jmtice. 

Opinion. 

Filed February 6, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25546. 

Gband Fountain of the United Order of True Reformers 

vs. 

R. W. Brown, Executor, et als. 

The bill in this case is one of interpleader concerning two certain 
benefit certificates issued by the complainant to one Milly Cook, and 
payable at her death to her “heirs or assigns.” 

The first of these certificates was issued May 5, 1886; and the 
other June 5, 1897. 

On August 7, 1908, Milly Cook made a written assignment of 
these certificates or policies in these words— 

“I, Milly Cook, do hereby decree and assign all my claim above- 
mentioned in this certificate or policy at my death to Dr. Robert W. 
Brown, my executor, of AVashington, D. C.” 

and subsequently thereto she died. 

51 The complainant. Grand Fountain of the United Order of 
True Reformers admits its liability to the proper person for 

the amount named in the certificates; and the contest here is between 
the claimants to this fund, namely. Dr. Brown, the assignee of these 
certificates, and Sarah Edwards- and Ellen Spencer, the only heirs at 
law and next of kin of Milly Cook—the former contending that he is 
entitled to this fund by reason of the fact that by the terms of these 
certificates the benefits thereunder are payable to the heirs or assigns 
of Milly Cook, and that, since he -was named as the assignee, his right 
to recover is complete—the heirs and next of kin contending, how¬ 
ever, that, while the certificates provide in terms for the payment of 
these benefits to the heirs or assigns of Milly Cook, and although 
she did assign them to Dr. Brown as alleged, the assignment is void 
because, subsequently to the issuance of the certificates and prior to 
the date of said assignment the charter under which said certificates 
were issued was duly and regularly amended so as to provide a modi¬ 
fied arrangement or distribution of the funds of the order by limiting 
the payment of death benefits to— 
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“The family, heirs, blood relatives, affianced husband, affianced 
wife, or to a person dependent upon said member, as the member 
may direct.” 

To the contention of the heirs at law and next of kin, the execu¬ 
tor responds that such subsequent amendment of the charter was 
nugatory so far as these certificates were concerned,—^because: 

First. There was no authority under the constitution and by-laws 
of the Order or in the certificates themselves, either expressly 

52 or by implication, permitting any restriction or change vfith 
respect to the beneficiaries; and 

Second. That the restriction of the beneficiaries to a limited class 
would amount to the impairment of a subsisting contract, 
thereby depriving Milly Cook of a vested right to assign the 
benefits of such certificates as she might choose; and that, therefore, 
the amendment of the charter was without effect so far as these cer¬ 
tificates are concerned. •v. 

The first question then, to be detertqined is, whether the corpora¬ 
tion had the right to amend its charter so as to create a new or modi¬ 
fied class of persons entitled to the benefit provided for in these cer¬ 
tificates. And in determining this question, reference must neces¬ 
sarily be had to the nature of the organization, and to the contract 
itself, which contract includes, of couree, the charter, the applica¬ 
tion, the certificates, and the rules and regulations of the Order 
as set forth in its constitution and by-laws. 

As to the nature of this corporation, known as the Grand Fountain 
of the United Order of True Eeformers, it seems clear to me that the 
Order is a mutual benefit association and was when originally char¬ 
tered on April 4, 1883. This is clearly shown by the purposes of the 
organization as defined in article 2 of the charter, which reads as 
follows: 

53 “The purposes, for which it is formed, are to provide a 
place of burial for deceased members and to defray the ex¬ 
penses of their funerals; to assist in the support and education of 
their widows and orphans, and in this connection to provide what 
is to be known as an endoivment or mutual benefit fund; to give aid 
and assistance to'its members in times of sickness and distress, and 
for such other benevolent objects as may be necessary.” 

And in ascertaining the real character of the contract relation 
between Milly Cook and the Order, it may be well, in addition to 
bearing in mind that the Order is a mutual benefit association, to 
refer to the language of the certificates themselves. The first certifi¬ 
cates, dated May 5, 1886, reads: 

“This certifies that Milly Cook is a member * * * subject 
to the rules and regulation- * * * which are contained in the 

constitution, the application and investigation blanks which are the 
basis of this contract as if they were present in this certificate, * * * 
* * * promises to pay to her heirs or assigns or to any person 

named in this certificate.” 

The second certificate, dated June 5, 1897, reads— 

“This certifies that Milly Cook is a member * * * subject 
to the laws and regulations of the same * ♦ * consideration 
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of the representatives, warranties, and agreements made to it in the 
application, and the payment of an admission benefit fee and annual 
or quarterly dues as designated in the application for this certificate, 
which is the basis of this contract and which is made a part of this 
certificate as if herein set out at length, * * ♦ 

* * * promises to pay to the heirs or assigns of the deceased 

member.” 

So far as the constitution of the Order is concerned, there seems 
to be no express provision for an amendment of the plan of endow¬ 
ment or benefit; but, on the other hand, it is to be observed that 
there is nothing in the Constitution prohibiting a change in the 
plan of endowment, or benefit, and since there is no prohi- 

54 bition against it, and since under all the authorities it is 
incident to the very nature and purpose of a mutual benefit 

association that it should have the power to graduate its charities as 
experience and necessity may require (Bacon on Benefit Societies 
and Life Insurance, Sec. 186. p. 374— 

“It must be incident to the very nature and purpose of such an 
association, that it should have power * ♦ * to graduate its 

charities as experience and necessity may require.”), 

it follows that the plan of endowment or benefit may properly,be 
changed by any proper amendment to the charter, the constitution, 
or the by-laws, and this was done in the case at bar by an amend¬ 
ment to the charter under date of March 21, 1901. 

By reference to Exhibit A attached to the bill of interpleader, it 
will be seen that the original charter of April 4, 1883 in this case 
was amended pursuant to a resolution passed at a general meeting of 
the members of the Order held in Richmond, Virginia, “all of the 
said members being present in person or by proxy” It will thus be 
seen that the charter of this Order was amended, with the unanimous 
sanction and approval of the members, some two years prior to the 
time when these certificates were assigned to the defendant executor; 
and by such amendment the class of persons entitled to become bene¬ 
ficiaries under the certificates was changed from heirs or assigns 
generally, as recited in the certificates theretofore issued to Milly 
Cook, to the family, heirs, blood relatives, affianced husband, affi¬ 
anced wife, or to a person dependent upon said member, as the mem¬ 
ber may direct—thus expressly excluding the right of a 

55 holder Of these certificates theretofore or thereafter issued, 
by written assignment or otherwise, to make the same payable 

to assignees generally. 

It is well settled that, when the charter or by-laws of a mutual 
benefit association are changed so as to restrict the class of persons 
entitled to receive death benefits, none of its members can thereafter 
make a valid assignment of their certificates to persons outside of 
such class, although, if they shall have actually made the assign¬ 
ment before the amendment took place, the assignment will be valid 
and effectual. Sec. 187 Bacon on Benefit Societies and Life Insur- 
ance. 

A case practically on all fours with the case at bar is that of 
Grand Lodge etc. v. McKinstry, 67 Mo. App. 82, in which a benefit 
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society had issued a benefit certificate to a member before a certain 
restrictive statute was passed, and the member, after the passage of 
the restrictive statute, changed the beneficiary under the certificate. 
The Court held that the rights of the new beneficiary were governed 
by the restrictive statute, and in the course of its opinion said: 

‘Tt is insisted, however, * * * that, as he could have law¬ 

fully been named as a beneficiary at the time the insurance contract 
TV’as entered into, the subseqjient change in the statute could not 
have a retrospective operation. It may be true that the statute as 
amended could not affect existing designations, but all subsequent 
designations or changes of the beneficiaries must conform to it, as 
it must be considered as an amendment to the charter of every such 
corporation.” (p. 86) 

In the case at bar, we have not simply a restrictive statute, which, 
according to the case cited, would have to be regarded as an amend¬ 
ment to the charter of the association, but we have an ex- 

56 press amendment to the charter itself; and the only possible 
distinction that could be drawn between the case cited and 

the case at bar is that, in the former the assignment was made indi¬ 
rectly, namely, by handing in the certificate and having a substitute 
certificate issued in the name of the new beneficiary, while in the case 
at bar it was made directly, namely, by an endorsement on the back 
of the certificate itself, but that is a distinction in words rather than 
substance, and certainly, if the amendment of the charter would 
apply to what was indirectly done, it would apply as well to what was 
directly done. 

The second, and only other question, to be considered is whether 
such change in the class of beneficiaries, thus effected, can be ob¬ 
jected to on the ground that it impairs the validity of the contract 
or agreement entered into between Milly Cook and the Order. And 
in regard to this question, it is sufficient to say that, since the Order 
was a mutual benefit association, and .since it is incident to the very 
nature and purpose of such an association that it should have power 
to graduate its charities as experience and necessity may require, the 
exercise of such power does not work an impairment of its contract 
with its members. Especially is this true in the pre.sent case, because 
it is evident that it was to the interest of the, great body of the mem- 
bei-ship, and hence to Milly Cook, to limit the benefits under these 
certificates to the cla.ss of pei-sons named in the amended charter of 
1901 as being more in accord with the purposes of the Order than 
wnuld be the payment of such benefits to strangers or assignees gen¬ 
erally, and, moreover, because the power of the Virginia Court in 
respect of this amendment was invoked by the Order with the unani¬ 
mous sanction and approval of its members. 

57 Counsel for the defendant executor cited, in support, of his 
contention that the amendment complained of was invalid, 

so far as it affects the certificates here involved, because attempting 
to impair existing contracts, the case of Supreme Commandery, etc., 
V. Ainsworth, 71 Ala. 436, and in citing the case, counsel said : 

“The case i.« the Supreme Commandery, etc., v. Ainsworth, 71 
Ala. 449. In that case the by-laws contained no prohibition upon 
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liability of the Society in case of suicide. After the issuing of a 
certificate under these conditioiis, a by-law was adopted providing 
that no payment should he made in case of a suicide. The insured 
member committed suicide and the beneficiary sued on the certifi¬ 
cate, and it was held she could recover.” , 

A reading of that case, however, discloses that counsel was mistaken 
in supposing that the Court there held that the beneficiary could 
recover. The beneficiary brought suit against the Supreme Com- 
mandery in the Court below, and the Supreme Commandery filed a 
special plea to the action setting up the adoption, subsequently to 
the issuance of the certificate, of a by-law providing that no payment 
should be made in ease of a suicide, which plea the lower Court held 
to be insufficient to set up a valid defense, and judgment Avas en¬ 
tered for the plaintiff. But on appeal, the judgment of the lower 
Court Avas reversed, the appellate court being of opinion that the plea 
did set up a sufficient defense, and the decision cited by counsel is 
this decision of the appellate court, revei-sing the loAver court, and 
holding that the plaintiff AA'as not entitled to recover if the facts set 
up in the plea were true. 

A decree Avill be entered in this case adjudging the heirs 
58 at laAv and next of kin of Milly Cook, deceased, to be entitled 
to the death benefits provided for in these certificates. 

THOS. H. ANDERSON, Justice. 

Memorandum. 

February 27, 1906.—Appeal bond filed. 


Stipulation as to Record on Appeal. 

Filed March 22, 1906. 

In the Supreme Court of the District of Columbia. 

No. 25546. Equity. 

The Grand Fountain op the United Order of True Reformers, 

Complainants, 

us. 

Robert W. Brown, Sarah Edwards, and Ellen Spencer, 

Defendants. 

It is, this 19th day of March, 1906, stipulated and agreed between 
counsel for the several defendants that the record to be made up 
for the appeal in this cause, taken by Robert W. BroAvn to the Court 
of Appeals, shall consist of the following documents: 

1. Original bill and exhibits thereto. 

2. AnsAver of Robert W. BroAvn and exhibits. 

3. Answer of Sarah EdAvards and Ellen Spencer, filed 
59 by George H. White, as counsel. 

4. The stipulations of counsel now on file. 
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5. Final decree. 

6. Opinion of Mr. Justice Anderson. 

7. Memorandum of appeal and of bond thereon. 

It is further agreed that the printed copies of the constitution, 
by-laws and benefit or endowment plan of the Grand Fountain, 
etc., now on file in this cause, being those printed in Richmond in 
1895, and in 1890, he considered for all the purposes of this appeal 
as parts of the record in the Court of Appeals, and that either party 
may read therefrom any portion thereof which he may regard as 
material to the proper disposition of the cause. 

A. A. BIRNEY, 

JOSEPH H. STEWART, 

Sol’rs for Appellants. 
GEO. H. WHITE, 

Sol’r for Appellees, 

\ 

60 Order E.ttending Time in vAiich to File Transcript of Record. 

Filed April 10, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25546. 

The Grand Fountain of the United Order of True Reformers, 

Complainant, 

vs. 

Rorert W. Brown, Executor of (he Will of Milly Cook, Otherwise 
Millia Cook, Deceased; Sarah Edwards, and Ellen Spenser, 
Defendants. 

Upon motion of the defendant Robert W. Brown, it is by the 
Court, this 10th day of April, 1906, ordered that the time for filing 
the transcript in this cause in the Court of Appeals be, and the same 
hereby is, extended until and inclusive of the 1st day of May, 1906. 

HARRY M. CLABAUGH, 

Chief Justice. 

61 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
60, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 25546 in equity, wherein The Grand 
Fountain of the United Order of True Reformers, are Complainants, 
and Robert W. Brown, Executor, &c., et ah. are Defendants, as the 
same remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe niy name and affix . 
the seal of said Court, at the city of Washington, in said District, 
this 27" day of April, A. D. 1906. 

• [Seal Supreme Court of the District of Columbia.] 

JOHN E. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1664. Robert W. Brown, executor, &c., appellant, vs. The Grand 
Fountain of the United Order of True Reformers et al. Court of 
Appeals, District of Columbia. Filed Apr. 30, 1906. Henry W. 
Hodges, clerk. 
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